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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 
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6) ^ Claim(s) 1-11 is/are rejected. 
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Application Papers 
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DETAILED ACTION 

1 . The drawings filed on 4-1 1-2005 are acceptable. 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 4-6, 10 and 1 1 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

These claims are not clear. In claim 4, the term "retractable face" has no clear antecedent 
basis in claim 1 . Similarly, the term "the outside wall" in claim 5 lacks clear antecedent basis. 
In claim 6, the term "opening/closing means" has no function and has no structural relationship 
with other elements. In claim 10, the terms "these lateral walls" and "the inside walls of box" 
lack proper antecedent basis and structural relationship with other claimed elements. In regard to 
claim 1 1, the term "wither" at line 3 is not understood. Furthermore, should the term "sheep" at 
line 4 be "sheet" instead? Moreover, the term "preferably" at line 7 is vague and indefinite. 
Clarification and correction are required. 
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4. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1, 7 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by Brandberg 
et al (US 4,038,425). 

Brandberg shows a device for the display and cooking of corn kernels for making 
popcorn, characterized in that it comprises a container (10) with a base (13) that can store corn 
kernels and a compensating zone (12) that can take up at least two positions, one folded and the 
other unfolded (see Figures 1-10 and col. 3, line 20 - col. 6, line 26 for all the embodiments). 

6. Claims 1, 7 and 8 are further rejected under 35 U.S.C. 102(b) as being anticipated by 
Suzuki (JP 7-291367). 

Suzuki shows a device for the display and cooking of corn kernels for making popcorn, 
characterized in that it comprises a container (1) with a base (3) that can store corn kernels and a 
compensating zone (2) that can take up at least two positions, one folded and the other unfolded 
(see Figures 1-23 and the English abstract). 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is nol identiealh disclosed or described as set forth in section 102 of 
this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter 
as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claims 2-6 are rejected under 35 U.S.C. 103(a) as being obvious over Brandberg et al 
(US 4,038,425) or Suzuki (JP 7-291367), in view of Mefford (US 2,791,367) (cited by the 
applicant). 

As set forth above, Brandberg or Suzuki shows every feature except for the exact 
structure of the compensation zone. Mefford shows a container having a fixed portion 1 1 (which 
is equivalent to the claimed base) and a collapsible portion 12 formed of stiffening faces and 
retractable faces as claimed (see Figures 1-3 and col. 1, line 54 - col. 2, line 37). It would have 
been obvious to an ordinary skill in the art at the time of invention to modify Brandberg or 
Suzuki to use the collapsible structure of Mefford as the compensation zone having folding and 
unfolding positions as such is advantageous (see col. 1, lines 38-44). The exact structural 
arrangement would be an obvious matter of engineering variations of Mefford. 

9. Claims 9-11 are rejected under 35 U.S.C. 103(a) as being obvious over Brandberg et al 
(US 4,038,425) or Suzuki (JP 7-291367), in view of Watkins et al (US 5,097,107). 

As set forth above, Brandberg or Suzuki shows every feature except for the details of the 
tub within the base. Watkins shows a microwave popcorn package having a base 16 with a tub 
42 containing corn kernels. The tub 42 has similar claimed structure including layers 44-48 and 
cover 12 (see Figures 5 and 6 and col. 6, line 60 - col. 8, line 54). It would have been obvious to 
an ordinary skill in the art at the time of invention to modify Brandberg or Suzuki to use the dish 
structure as the tub for container corn kernels as such is advantageous. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip H. Leung whose telephone number is (571) 272-4782. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tu Hoang can be reached on (571)-272-4780. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Philip H Leung/ 

Primary Examiner, Art Unit 3742 
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